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Report Card for Minister David Orazietti — the Ontario Government’s
minister responsible for consumer protection and Tarion

Grade: F

Minister Orazietti is failing to provide adequate consumer protection
for Ontario’s purchasers of newly built homes.

May 3, 2015

In June 2014, Minister Orazietti was appointed Ontario’s minister responsible for consumer
protection, and overseeing Tarion, Ontario’s mandatory, monopoly new home warranty
program. To date, Minister Orazietti has not responded to CPBH about any of the issues that
CPBH has brought to his attention (details attached). Meanwhile, Minister Orazietti has been
communicating with consumers and the media as if he is a member of Tarion’s marketing
department, rather than the Minister responsible for consumer protection. He refers to
“working with” Tarion, as if he/his ministry have a partnership with Tarion. He/his ministry are
supposed to be overseeing Tarion, and ensuring adequate protection for Ontario’s consumers —
not “selling” Tarion. He appears to be content with very slow, incremental change at Tarion,
while far too many Ontarians are suffering from inadequate consumer protection from Tarion.

There is also a serious transparency issue, e.g., minutes of meetings between the
Minister/Ministry and Tarion are not available. A culture of secrecy continues.

Despite many appeals from consumers and CPBH, and numerous media reports since he
became Minister of Government and Consumer Services, it appears that Minister Orazietti is
more interested in protecting Tarion than Ontario’s purchasers of newly built homes. Ontarians
expect and deserve transparency and accountability from Minister Orazietti (and his ministry).
Minister Orazietti’s failing performance has been added to the growing list of serious problems
with the Wynne Government.

Ontario consumers urgently need transparency, accountability and appropriate action from
Minister Orazietti -- and the Wynne Government. The purchase of a home is the largest
purchase most consumers make. It is clear that new, meaningful legislation is urgently needed.
Some are suggesting that Minister Orazietti is biding his time until he can get shuffled off to
another portfolio. Over the past decade, on average, ministers in this Ministry have changed
each year.

Note: It is imperative that Minister Orazietti/his Ministry provide answers to CPBH,
the public and to Ontario’s MPPs related to the issues/questions raised before Bill 60
is debated.
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Topic(s) Examples of communication by CPBH with Response Status
Minister Orazietti: from Minister
Orazietti
Welcome June 26, 2014 — Email to welcome him to the role - None - Outstanding
of Minister responsible for consumer protection
Consumer and Tarion.
experiences — - Provided background to some of the
57,000 Tarion serious issues consumers have been
“customers” experiencing with Tarion.
dissatisfied with - Provided a copy of document submitted to
Tarion Ministry officials on Aug. 10, 2010, that
identified key issues with Tarion (all of
Outstanding which remain as issues), and to which
issues reported CPBH did not receive a response from the
by CPBH over Ministry.
the past number - Requested his response to the issues
of years to this brought to Minister MacCharles’ attention
Ministry in a meeting held Sept. 25, 2013, including
the Aug. 10, 2010 list submitted to his
2014 Tarion Ministry.
employees’ - Made him aware of the Tarion employees’
whistleblower whistleblower letter sent to Premier
letter to Premier Wynne Mar. 2014.
Wynne - Advised him that according to Tarion’s
own survey data, approximately 57,000 of
Asked if Min. Tarion’s customers are dissatisfied with
Orazietti would Tarion.
support an audit - Asked if he would support an audit of
of Tarion by the Tarion by the Auditor General of Ontario.
Auditor General Provided CPBH’s list of 10 key issues to be
of ON included in such an audit, along with
related questions for each.
$5.14 million July 11, 2014 — Email about sinking homes in - None - Outstanding
questionable Ontario. For example, raised questions/concerns
repair by Tarion | about Tarion’s $5.14 million repair.
that remains - Requested that he advise if his ministry
“secret” would assess four key factors and make
the assessment results to the public.
The need for the | July 12, 2014 — Email requesting that his ministry - None - OQOutstanding

public to have
access to proper

post minutes of Tarion’s Apr. 30, 2014 annual
public meeting on the ministry’s web-site.
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minutes from
the 2014 Tarion
APM

Tarion’s Pan Am | Aug. 9, 2014 — Email requesting: - None - Outstanding
housing “deal” - Atleast an acknowledgement that he
received the June 26, 2014 e-mail
- Avresponse to the July 12, 2014 e-mail
- Aresponse to questions about Tarion’s
Pan Am “deal”.
Concerning Sept. 7, 2014 — Email advising Minister Orazietti of - None - Outstanding
statistics concerning statistics released by Tarion, and
released by requesting that he take the necessary steps to
Tarion allow the Auditor General to conduct a Value for
Money audit of Tarion.
2009 Delegated | Sept. 7, 2015 — Email regarding his Ministry - None - Outstanding
Admin. continuing to stall regarding the 2009 Delegated
Authority Model | Administrative Authority Model Review
Review — still recommendation concerning Tarion’s board
outstanding composition.
$29 million Sept. 23, 2014 — Email with Toronto Star article - None - Outstanding
condo class about $29 million condo class action suit. Asked
action suits him to quickly introduce new legislation so that
consumers don’t need to resort to law suits.
Uneven playing | Sept. 30, 2014 — Email with CPBH annual analysis - None - Outstanding
field for re LAT and requesting that he respond to
consumers at questions re Tarion.
the LAT
Various media Oct. 12, 2014 — Email providing links to various - None - Outstanding
reports of media reports of serious issues in the marketplace,
serious issues including Macleans referring to Ontario as the
“Wild West” (Tarion is the regulator), and further
law suits launched by consumers. Requested that
he advise why he has not yet taken any
meaningful action to protect consumers. Also
asked questions about Ministry employee
Deborah Brown’s role on the Tarion board.
MPP Marchese’s | Oct. 13, 2014 — Email with further information - None - Outstanding

six outstanding
questions

Secret minutes
from Tarion’s
2014 APM

about issues with Tarion. Requested:

- That he facilitate obtaining answers from
Tarion to MPP Marchese’s six questions
from Apr. 30, 3014 and CPBH’s questions
from Nov. 13, 2013.

- Again that his Ministry publish minutes to

Tarion’s Apr. 30, 2014 meeting on the
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Builder
disclosure re the
$5.14 million

sinking homes

Ombudsman of
Ontario’s 2008
report re the
Ministry moving
Tarion toward
reflecting a
culture of public
service

Ministry’s site as these minutes should not
be secret.

- That he ensure that the Tarion web-site
reflect the $5.14 million repair under the
builder performance section, and advise of
who the builder was for the $5.14 million
Tarion repair.

- That he request that Tarion make the
$5.14 million case study public.

- Information regarding what his Ministry
has done “to move Tarion towards truly
reflecting a culture of public service”
(Ombudsman of Ontario report, May

2008).
Consumers Nov. 2014 to Feb. 2015 — Numerous emails related - None - Outstanding
freezing in their | complaints from consumers about them freezing
newly built in their homes, Tarion’s lack of consumer
homes protection re HVAC and consumers’ requests that
Minister Orazietti facilitate a resolution to their
Min. Orazietti’s | issues with Tarion.
staff abruptly - Note: Embarked on a series of meetings
discontinued with the Minister’s staff (Michael Simpson,
discussions re Chief of Staff and Jenny Shiller, Policy
HVAC Advisor) about these serious issues.
Simpson agreed on Jan. 15, 2015 to advise
about whether he had received a key
report from Tarion by Jan. 19, 2015,
however, Simpson did not keep this
commitment. Further, inexplicably, both
Simpson and Shiller abruptly stopped
communicating effective Jan. 15, 2015 for
some unknown reason.
Alleged collusion | Feb. 25, 2015 Homeowner’s allegations of Tarion’s - None - Outstanding
collusion with a builder
Tarion’s Feb. 25, 2015 — Tarion’s “bloated” senior - None - Outstanding
“bloated” senior | management and high salaries — Raised the need
management for Tarion to be transparent. Also raised Toronto
and high salaries | Sun columnist Alan Shanoff’s article "Time to
shine light on Tarion - Intended to protect new
Ontario homebuyers, the agency appears to be
protecting builders instead".
ON government | Mar. 2, 2015 — Ontario government employee on - None - Outstanding

employee on

Tarion Board (D. Brown) and her refusal to
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Tarion board

respond to questions raised of her. Numerous
related questions asked of Min. Orazietti.

Min. Orazietti Mar. 4, 2015 — Min. Orazietti says he is “working - None - Outstanding
partnering with | with Tarion”. He is supposed to be overseeing

Tarion rather Tarion. Are there records, e.g., meeting minutes,

than overseeing | that are available to the public for review? What

Tarion? is their relationship — a partnership?

Meeting

minutes

available for

review?

Request for a Mar. 6, 2015 — Request for a meeting with Min. - None - Outstanding
meeting to Orazietti to discuss his specific concerns with Bill

discuss his 60, the Tarion Accountability and Oversight Act.

concerns with

Bill 60

LAT appeals — Mar. 18, 2015 — Alerting Min. Orazietti to an - None - Outstanding
windfall for important law suit. If a homeowner sells a home

builder and while an appeal at the LAT is underway, Tarion

Tarion if stops the action, resulting in a windfall for Tarion

consumer sells and the builder.

home during an

LAT appeal

Not following his | Apr. 2, 2015 — Min. Orazietti and other key officials - None - Outstanding
Ministry’s own not following his ministry’s own service

service commitment, service pledge, etc. when it comes

commitment, to Tarion.

service pledge

re issues with

Tarion

Tarion’s Apr. 9, 2015 — Questions about Tarion’s inspectors - None - Outstanding
inspectors

Another Apr. 14, 2015 - Second request for a meeting with - None - Outstanding
meeting request | Min. Orazietti to discuss his concerns re Bill 60, the

to discuss Bill 60 | Tarion Accountability and Oversight Act.

Homeowners’ Apr. 14, 2015 — Homeowners’ allegations at the - None - Outstanding

allegations that
Tarion tried to
hide OBC
violation to deny
warranty
coverage

LAT: "Tarion tried to hide OBC violation to deny
warranty coverage".

Confusing

Apr. 16, 2015
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response from —rec’d an e-
Min. Orazietti mail from
Min. Orazietti
that claimed
that he/his
Ministry has
provided
responses to
the questions
we have
raised and
that the same
issues are
being raised in
CPBH’s e-
mails. Min.
Orazietti’s e-
mail provided
in its entirety
below.**
Requested Apr. 16, 2015 — Responded to Minister Orazietti’s - None - Outstanding
copies of e-mail of Apr. 16, 2015, asked whether there was
Minister a misunderstanding. For example, we have not
Orazietti’s been raising the same issues, and whether his
responses by responses have somehow gone astray. Requested
Apr. 24,2015 copies of the responses he says he/his Ministry
have sent by Apr. 24, 2015.
Please note that because Minister Orazietti said
we have been raising the same issues, we have
included a column to the left of this column with
the subjects so that they are clear.
Problems facing | May 3, 2015 — Legislative changes required to - None - Outstanding

Tarion in
retracting
licenses of poor
builders

assist Tarion to more easily retract a builder’s
license when warranted.
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** E-mail from Minister Orazietti - On 4/16/2015 10:03 AM,
InfoMGCS (MGCS) wrote:

This is in reply to your emails in recent months regarding, among other issues, your
support for Bill 60, the Tarion Accountability and Oversight Act. | appreciate the effort
you have put into advocating for stronger consumer protection, in both your
correspondence and in meetings with my staff.

The ministry is reviewing all information related to Tarion, including correspondence
received from homeowners and the recent private member’s bill. The ministry takes its
oversight role seriously and appreciates suggestions for ways to increase the
effectiveness and public transparency of organizations that administer legislation on its
behalf, including Tarion.

Given that substantially the same issues are being raised in your emails, the ministry will
not continue to repeat responses that have previously been given. Let me assure you
that all correspondence, whether addressed to me, the deputy minister, the assistant
deputy minister, or other staff in the ministry, is read and considered. We are aware,
through your ongoing correspondence of many years, as well as your several recent
meetings with staff in my office, of your long-standing concerns with Tarion.

The ministry will continue to work with Tarion to support its various initiatives to
improve the services it provides to new home owners. These efforts — which include
increasing the amount and breadth of warranty coverage, balancing Tarion’s board
composition, more public outreach, and improvements to the complaint resolution
process — have been outlined in previous letters to you. As noted above, the ministry
will focus its responses on correspondence that raise substantively new issues.

Tarion has demonstrated a commitment to continuous improvement, and over time we
have seen a decrease in the number of cases requiring Tarion’s intervention. In 2008
there were over 7,100 requests for conciliation. In 2014, that number has fallen to
4,300. Inthat same period, actual conciliation inspections which needed to occur have
decreased from more than 3,000 to 1,000. In 2014, out of over 365,000 nhew homes
under warranty only about 1,000 (0.27%) required a site visit from Tarion. | am pleased
with the progress that Tarion has made, and look forward to seeing continued
improvements for homeowners in the future.

Going forward, Tarion is in the process of adding more information to the Ontario
Builder Directory, including a notification when Tarion has issued a notice of proposal to
revoke or refuse to renew a builder’s registration or refuse to grant registration to a
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new applicant. As referenced in the government’s 2014 budget commitment, Tarion is
also working with the Ministry of Municipal Affairs and Housing on an approach to curb
illegal residential building. | am pleased with the progress that Tarion has made, and
look forward to seeing continued improvements for homeowners in the future.

Thank you and please accept my best wishes.

Sincerely,
ORIGINAL SIGNED BY
David Orazietti

Minister

The contents of this e-mail and any attachments are intended for the named recipient(s). This e-mail may
contain information that is privileged, confidential and/or exempt from disclosure under applicable law. If you
have received this message in error, or are not the named recipient(s), please permanently delete this
message without copying, forwarding, disclosing or otherwise using it or any part of it in any form
whatsoever.

Le contenu du présent courriel et de toute piéce jointe est réservé au destinataire ou aux destinataires
nommément désignés. Ce courriel peut renfermer des renseignements privilégiés, confidentiels et/ou
exemptés de divulgation en vertu de la loi applicable. Si vous avez recu le présent message par erreur ou Si
vous n’étes pas le destinataire ou les destinataires nommément désignés, veuillez effacer de fagcon
permanente le présent message sans le copier, le transmettre, le divulguer ni I'utiliser autrement, en tout ou
en partie, de quelque fagon que ce soit.

Note: Highlighted areas noted by CPBH.



